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over Bureaucratic Policy Decisions
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specific uses, enable congressional majorities to exert greater influence over bureaucratic policy

[ imitation riders, which allow the U.S. Congress to forbid agencies from spending money for

decisions than is appreciated by research on policy making in the United States. I develop a
theory of limitation riders, explaining why they lead to policy outcomes that are preferable to a majority
of legislators compared to outcomes that would occur if this tool did not exist. I assess this perspective
empirically by analyzing the volume of limitation riders reported in bills from 1993 to 2002 and all
limitation riders forbidding regulatory actions from 1989 to 2009. In addition to supporting the conclusion
that Congress possesses more leverage over agencies’ decisions than is currently appreciated, the findings
have implications for advancing theories of delegation.

odern legislatures delegate policy-making au-
Mthority to the bureaucracy because bureau-

crats possess greater capacity to engineer so-
lutions to complex policy problems than lawmakers
(Bawn 1995; Epstein and O’Halloran 1999; Huber and
Shipan 2002). Scholarship on the lawmaking system
in the United States emphasizes that such delegation
creates problems for the U.S. Congress when it comes
to maintaining control over public policy. In particular,
when an agency creates a policy that is different from
what a majority of lawmakers in Congress intended
when delegating authority, antimajoritarian rules in
the U.S. Constitution, as well as antimajoritarian con-
gressional procedures, usually make it impossible for
congressional majorities to force agencies to alter the
policy (Ferejohn and Shipan 1990; McCubbins, Noll,
and Weingast 1989). Therefore, Congress is viewed as
potentially sacrificing influence over policy to the ex-
ecutive branch in exchange for technical expertise.

Of course, members of Congress pursue strategies
to limit the loss of control over policy. Through over-
sight (Aberbach 1990), the limitation of discretion
(Huber and Shipan 2002), and the design of the circum-
stances under which bureaucrats make policy decisions
(McCubbins, Noll, and Weingast 1987; Moe 1989)—
especially when there is policy disagreement between
Congress and the president (Epstein and O’Halloran
1999; Lewis 2003; Wood and Bohte 2004)— lawmak-
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ing coalitions attempt to maintain control over the bu-
reaucracy’s decisions. Such efforts also extend to par-
liamentary democracies in which legislative involve-
ment in/review of executive policy making increases
when policy disagreement among coalition partners
increases (Franchino and Hgyland 2009; Huber and
Shipan 2002; Martin and Vanberg 2005). Nevertheless,
the ability of legislatures to influence executive policy
making is believed to be limited due to the inability
of procedural and structural arrangements to control
bureaucratic policy making (e.g., Balla 1998; Hamilton
and Schroeder 1994) and because legislative influence
through oversight is conditional on the ability of law-
makers to enact new laws (Shipan 2004).

In arriving at this conclusion, however, this perspec-
tive does not consider an important component of
the appropriations process, limitation riders. Limita-
tion riders are provisions in appropriations bills that
forbid agencies from spending money for specific pur-
poses during the next fiscal year. As explored in more
detail later, a substantial number of limitation riders
are employed annually to influence substantively im-
portant policy decisions, and they are effective at pre-
venting bureaucratic policy decisions. That Congress
possesses and uses limitation riders to prevent agen-
cies from making decisions appears puzzling given the
understanding that delegation leads to a lack of control
over policy by Congress. Might it be that the availabil-
ity of limitation riders provides Congress—and, more
specifically, majority lawmaking coalitions within it—
more influence over bureaucratic policy decisions than
is currently recognized by the literature on the U.S.
policy-making system?

In this article, I demonstrate that limitation riders
are an effective tool for congressional influence over
the bureaucracy. In addition, I develop a theory about
why they are employed, stressing that Congress at-
taches limitation riders to appropriations legislation
when agencies attempt to create policies that stray too
far from the policy preferences of congressional majori-
ties. To assess this perspective, I test this theory on a
data set of all limitation riders offered in bills reported
by the House Appropriations Committee from 1993
[fiscal year (FY) 1994] to 2002 (FY 2003) and a data set
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of all limitation riders forbidding regulatory actions
in appropriations laws from 1989 (FY 1990) to 2009
(FY 2010). These analyses support the perspective that
limitation riders are employed by Congress when the
executive branch makes policy decisions inconsistent
with congressional priorities. The implication of these
findings is that congressional majorities have more in-
fluence over bureaucratic policy making than scholars
appreciate, especially when control of government is
divided.

LIMITATION RIDERS AS TOOLS TO
OVERTURN AGENCY DECISIONS

Limitation riders possess many properties that make
them effective and frequently used tools of congres-
sional influence over the bureaucracy. First, they are
“in order” in that their placement within appropria-
tions bills is protected by a provision, known as the
Holman rule (see Stewart 1989), in House Rule XXI
that allows for “retrenchments” of spending. This rule
has been elaborated by “scores of House precedents
that collectively uphold the position that because the
House can refuse to appropriate funds for programs
that have been authorized, it also can prohibit the
use of funds for any part of a program or activity”
(Oleszek 2004, 53). This interpretation that bureau-
cratic decisions can be circumscribed by the denial of
funding is reflected in the “General Rule” on limitation
riders found in Deschler’s Precedents, stating that “An
amendment prohibiting the use of funds in a general
appropriation bill for a certain purpose is in order, al-
though the availability of funds for that purpose is au-
thorized by law” (Chapter 26, Section 4.1).

Importantly, in addition to being in order, the em-
bedment of limitation riders within appropriations bills
provides them with privileged legislative status in the
U.S. House. Because appropriations bills are referred
by the House Appropriations Committee, and because
the committee’s bills have direct access to the House
floor, limitation riders are not subject to the legisla-
tive hurdles that most other policy proposals face. In
particular, appropriation bills do not require special
orders from the House Rules Committee to reach the
floor. Therefore, the privileged status of appropriations
legislation guarantees that House majorities can con-
sider forbidding bureaucratic agencies from making
decisions on an annual basis as long as appropriators in-
clude limitation riders in appropriations bills that they
report.

The influence of limitation riders is also facilitated
because appropriations bills must pass in that, if they do
not, the government ceases to operate. Therefore, not
passing appropriations legislation and shutting down
the government, a decision accompanied by intensive
media coverage that scrutinizes the motives behind the
positions of both major parties and their leaders, and
potentially leads the electorate to attach blame to one
or both parties, is costly politically. Even during the
1995 “standoff” over appropriations between Presi-
dent Clinton and the Republican majority in Congress,

appropriations were provided for the entire govern-
ment sooner rather than later, demonstrating the politi-
cal necessity of funding existing programs and agencies.
As such, the legislative delivery vehicle for limitation
riders must pass. Therefore, congressional majorities
can enact such riders much more easily than if they
had to employ the usual legislative process.

Relatedly, the “must pass” nature of limitation riders
makes them a particularly effective and enforceable
mechanism of congressional influence. Whereas over-
sight hearings and informal contact between commit-
tee staff and bureaucrats allow Congress to suggest or
even cajole agencies into making policy decisions con-
sistently with congressional priorities, these techniques
lack a real enforcement mechanism. If agencies flout
congressional priorities, then they risk sanction—but
only if congressional majorities can successfully over-
come the institutional hurdles, such as the presidential
veto, necessary to reverse agencies’ choices (Ferejohn
and Shipan 1990; Shipan 2004).

Limitation riders, in contrast, are less subject to an-
timajoritarian lawmaking hurdles. For example, the in-
clusion of limitation riders within appropriations bills
engenders them with a greater measure of protection
from presidential vetoes than most policies. As with all
legislation, the substance of appropriations bills is sub-
ject to congressional-presidential negotiation. How-
ever, that appropriations must pass implies that the
ability of the president to remove provisions to which
he objects through veto bargaining (Cameron 2000) is
more limited than is the case with “normal,” or au-
thorizing, legislation. Therefore, even if the president
supports, or is the impetus behind, the agency’s policy
decision, his ability to protect the agency’s decision
from being overturned by the rider is circumscribed.

Importantly, limitations riders are not employed
sparingly. On the contrary, hundreds of limitations
pepper appropriations bills considered and passed an-
nually, as shown in Figure 1. Figure 1 indicates that
approximately 300 limitations affecting the policy de-
cisions of agencies annually were written into appro-
priations bills proposed by the House Appropriations
Committee from 1993 (FY 1994) to 2002 (FY 2003).!
To provide readers with additional flavor for what
limitation riders can accomplish with respect to the
circumscription of agency discretion, Table 1 provides
three examples of limitations in these bills. The limita-
tions range from forbidding the issuance of regulations
(e.g., preventing the Occupational Safety and Health
Administration from issuing rules impinging on small
farming operations) to curtailment of everyday deci-
sions related to the execution of the law (e.g., pre-
venting sections of the Clean Water Act from being
implemented).

Table 2 provides more detail on the frequency with
which different types of limitation riders are found in
bills reported by the House Appropriations Commit-
tee. Figure 1 charts the number of limitation riders
falling into the first six categories (affecting policy)

1 See the text later in this chapter regarding how limitations were
coded for policy content.
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TABLE 1. Examples of “Limitation Riders” from House Appropriations Committee Passed
Legislation, FY 1994-FY 2003

e From Title 1l of the FY 1996 Department of Veterans Affairs, Housing and Urban Development, and Independent
Agencies bill reported by the House Appropriations Committee (H.R. 2099) (three separate limitation riders):

None of the funds appropriated under this heading shall be made available for the enforcement of permit limits or
compliance schedules for combined sewer overflows or sanitary sewer overflows under section 402 of the Federal
Water Pollution Control Act, as amended: Provided further, That none of the funds appropriated under this heading
may be used to implement or enforce section 404 of the Federal Water Pollution Control Act, as amended: Provided
further, That none of the funds appropriated under this heading may be made available for the development and
implementation of new or revised effluent limitation guidelines and standards, pretreatment standards, or new
source performance standards under the Federal Water Pollution Control Act. (54)

e From Title | of the FY 1999 Departments of Labor, Health and Human Services, Education, and Related Agencies
Appropriations bill reported by the House Appropriations Committee (H.R. 4272):

None of the funds appropriated under this paragraph shall be obligated or expended to prescribe, issue, administer,
or enforce any standard, rule, regulation, or order under the Occupational Safety and Health Act of 1970 which is
applicable to any person who is engaged in a farming operation which does not maintain a temporary labor camp
and employs ten or fewer employees. (17)

e From Title VI of the FY 2002 Departments of Commerce, Justice, State, and the Judiciary and Related Agencies
Appropriations bill reported by the House Appropriations Committee (H.R. 2500):

None of the funds appropriated by this Act shall be used to propose or issue rules, regulations, decrees, or orders
for the purpose of implementation, or in preparation for implementation, of the Kyoto Protocol which was adopted on
December 11, 1997, in Kyoto, Japan, at the Third Conference of the Parties to the United Nations Framework
Convention on Climate Change, which has not been submitted to the Senate for advice and consent to ratification
pursuant to article Il, section 2, clause 2, of the United States Constitution, and which has not entered into force
pursuant to article 25 of the Protocol. (107-8)

FIGURE 1. Number of Limitation Riders Affecting Policy in 12 Major House Appropriations
Committee Passed Appropriations Bills, FY 1994-FY 2003
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Note: The House Appropriations Committee did not pass two bills in FY 2003, reducing the count of limitation riders for that year.
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TABLE 2. Substance of Limitation Riders Offered by House Appropriations Committee,

1993 (FY 1994)-2002 (FY 2003)

None of the funds can be used to N Percentage
(1) Enforce/implement an existing law/regulation 201 4.97
(2) Make a specific decision with policy effects 2,692 66.60
(3) Develop/publish a specific rule/regulation 26 0.64
(4) Develop/publish a regulation described generally? 101 2.50
(5) Take action contrary to existing laws or regulations 56 1.39
(6) Implement a treaty 11 0.27
(7) Transfer money from one program to another 120 2.97
(8) Reimburse another agency for an action/service 15 0.37
(9) Publish/release studies, evaluations, reports 44 1.09

(10) Reprogram funds without prior approval 140 3.46

(11) Fund an advisory committee 24 0.59

(12) Release information 12 0.30

(13) Lobby Congress (by agencies) 71 1.76

(14) Lobby Congress (by groups funds money from agencies) 27 0.67

(15) Supersede restrictions placed on executive branch appointment powers (by the president) 22 0.54

(16) Make a specific decision that affects policy outside the agency’s jurisdiction 11 0.27

(17) Prevent agencies from taking an administrative action 7 0.17

(18) Perform administrative tasks 462 11.43

Total 4,042 99.99°

Note: The different types of limitation riders are described in more detail in Online Appedix B.

2 An example of the prohibition of a regulation described generally is found in Table 1, with the limitation rider forbidding the

Occupational Safety and Health Administration from developing a regulation with respect to the type of farms described therein.

b The Percentage column does not add to 100 due to rounding.

listed in Table 2. From examining Table 2, it is clear
that most limitation riders prohibit a specific action
bearing on policy. This may leave open the possibility
that most limitation riders affect small decisions. How-
ever, Table 2 also shows that more than one hundred
limitation riders were offered over this 10-year period
that forbade regulations by agencies. Regulations pro-
vide agencies with the authority to render policy deci-
sions with the force of law, determining how affected
entities behave in the future and imposing costs in
the hundreds of billions of dollars annually on these
entities to pursue economic and social benefits for
society (Kerwin 2003, 113-14). That limitation riders
can constrain how agencies use this authority further
emphasizes the importance of this tool for influence
over the bureaucracy. In addition, Table 2 shows that
House appropriators offered more than two hundred
limitation riders to prohibit agencies from executin%
existing laws and regulations during this 10-year span.
This type of limitation rider allows Congress to block
past laws/regulations that it would like to overturn with
a new law but which it cannot due to antimajoritarian
hurdles in the lawmaking process.

Several examples from a richly descriptive Congres-
sional Research Service (CRS) report highlight the
effectiveness of limitation riders (Copeland 2008). In
2003, the Animal and Plant Health Inspection Service
(APHIS) issued a proposed rule to reduce costs to the

2 More often than not, these limitation riders forbid a specific sec-
tion of a law from being implemented, as is documented in the first
limitation rider highlighted in Table 1.

federal government of detecting and eliminating ani-
mal and plant pests by shifting costs to states and indus-
try. Several interest groups, including the National Cat-
tlemen’s Beef Association, objected. Subsequently, a
limitation rider was enacted that forbade APHIS from
using funds to finalize the proposed rule. The defeated
agency withdrew the proposed rule in 2005. A nearly
identical story emerged from the U.S. Environmental
Protection Agency’s attempt to recoup increased costs
from industry for pesticide tolerance processing. In
response, Congress passed appropriations legislation
prohibiting the agency from using funds to finalize the
rule. This limitation was enacted in subsequent years
until Congress passed a new law requiring the agency to
use a new fee system—one that the agency continued to
ask Congress (to no avail) to revise in order to increase
fees. Here, Congress employed limitation riders to pre-
vent agencies from finalizing policy choices to which
Congress objected until it could make the decision for
the agencies through new laws. Unrelated to fees, since
2003, Congress has used a limitation rider to prevent
the Federal Reserve Board and the Department of the
Treasury from using funds to issue a rule allowing banks
to engage in real estate brokerage activities under the
Gramm-Leach-Bliley Act. In this case, these agencies
possessed authority to issue such a rule under the law
and moved to do so; however, Congress has stopped the
agencies in their tracks year after year with limitation
riders (Copeland 2008, 18-20).3

3 Copeland also notes that the effectiveness of limitations as tools
of control can be undermined by independent sources of funding,
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To more systematically assess whether limitation rid-
ers consistently achieve real effects on policy decisions
as opposed to promoting position taking (Mayhew
1974), I examined a random sample of 108 (3.5%) of
the 3,087 limitation riders coded as bearing on policy
(charted in Figure 1) using CQ Weekly and LexisNexis
databases. I searched the databases using words from
the limitation rider language. I considered a limitation
to have an effect on policy if it was clear that the agency
had been engaging in, or was planning to proceed with,
the forbidden activity. Briefly, I could not find specific
information for slightly more than half (or 55.56%)
of the limitation riders checked in this manner. This
should not be surprising given the low-visibility nature
of many bureaucratic policy decisions. However, of the
58 limitation riders on which I found information, 48
(or 44.44% of the 108 limitation riders and more than
80% of the limitations on which I found information)
amounted to instances in which the limitation rider
stopped agencies from proceeding with actions affect-
ing policy. In only 10 instances (9.26%) did it appear
that the limitation riders amounted to symbolic posi-
tion taking. Thus, this check—in combination with the
CRS Report’s emphasis on the bamboozling of regu-
latory actions by Congress—empbhasizes that limitation
riders affect the substance of public policy by prevent-
ing agencies from making decisions that agencies would
otherwise pursue.*

In summary, the volume of limitation riders and the
type of activities that limitation riders allow Congress
to influence, when considered in light of the effective-
ness of limitation riders as a tool of political control
(agencies literally cannot spend funds to make pol-
icy decisions to which congressional majorities object),
makes limitation riders a significant mechanism of con-
gressional influence over bureaucratic policy making.
Even though limitation riders cannot force agencies
to make the decisions that Congress desires, they allow
Congress to halt agencies from making policy decisions,
which provides Congress with an annual opportunity
to veto bureaucratic policy decisions. Congress does
so with alacrity, as evidenced in Figure 1 and Table 2,
making limitation riders important and effective tools
of political control that are severely unappreciated by
scholars.

such as fees, that agencies may be able to use to pursue policies
targeted by limitations. However, Congress can employ limitation
riders to block the collection of such funds! For example, see the
FY 2003 Agriculture Appropriations bill (H.R. 5263 in the 107th
Congress) reported by the House Appropriations Committee: “none
of these funds shall be used to develop, establish, or operate any
program of user fees authorized by 31 U.S.C. 9701.” This ability to
paralyze agencies is what led an anonymous personal staffer of a
House member to call limitation riders “a powerful force” and a
“common way that we hold the executive branch to account.”

4 In cases in which I could not find information using CQ Weekly
or LexisNexis, I employed a “Google” search. Readers can find
information (including the language of the limitation and sources
used to arrive at decisions) on all limitation riders that were checked
in the supplemental online Appendix, “Limitation Riders Checked
Appendix,” (available at www.journals.cambridge.org/psr2010012).
In addition, all materials referred to in this article as being avail-
able in online appendices can be found in the document, “Online
Appendices A-D,” on this same site.

LIMITATION RIDERS AS
PRIVILEGED PROPOSALS TO OVERTURN
AGENCY POLICY DECISIONS

That limitation riders block agencies from spending
money to make policies emphasizes that they are ef-
fective congressional tools that facilitate legislative in-
fluence over the bureaucracy. That such riders are used
often emphasizes that they are important, and the fact
that they are located in “must pass” appropriations
legislation highlights that the ability of “pivotal” actors
(Howell 2003; Krehbiel 1998) to stop Congress from
using this important tool is limited. Previously, though,
I argued that limitation riders help congressional ma-
jorities limit agency losses.

To demonstrate why, I compare the expected policy
outcomes from a model of policy making when only the
authorizing committee with jurisdiction over an agency
can introduce legislation to overturn the agency’s deci-
sions to the expected outcome when the appropriations
committee can block the agency’s decisions from taking
effect. To begin, consider Figure 2, which presents the
policy priorities of a president, p; a congressional au-
thorizing committee with jurisdiction over an agency,
c; a congressional majority that controls whether legis-
lation passes, m2; and a legislator who controls whether
a presidential veto is overturned, v (in other words,
the legislator is a “veto pivot” (Krehbiel 1998). The
policy priorities of these actors, assumed to be single
peaked and symmetric, are displayed along a single
policy dimension. The actors respond to the current
state of policy, or the status quo, g. The committee has
proposal power to introduce a bill to change the status
quo, the legislative majority controls whether the bill
passes, the president decides whether to veto the bill,
and the veto pivot decides whether to override the
president’s veto. In addition, an agency is empowered
under the law to make decisions to move policy from
the status quo, g, to any point on the policy dimension.’
In making policy, the agency responds to the president,
who, as chief executive, is well positioned to influence
its decisions (e.g., Howell 2003; Huber and Shipan 2002;
Lewis 2003, 2007; Moe 1987; Rothenberg 1994; Wood
and Waterman 1994).

Considering the Veto Pivot Regime in Figure 2,
q > m and the legislative majority would like to alter
policy so that a new policy, ¢*, equals m. In addition,
the authorizing committee would like to move ¢q closer
to its ideal policy, c. Following Ferejohn and Shipan
(1990) and Shipan (2004), I assume that the majority
controls how legislation is considered in the chamber
and that it cannot commit to considering legislation
except under an open rule allowing for any germane
amendment. As a result, if the committee reports a bill
to change ¢, the bill will be amended so that g* = m.
Here, the committee chooses to report a bill because

5 The level of discretion an agency is provided by law with respect
to a policy decision determines how much latitude it has to shift
policy away from the status quo. For purposes of illustration, here,
as in Ferejohn and Shipan (1990), I assume that there is no limit on
discretion.
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lc — m| < |c — q|. Furthermore, because [p — m| <
|p — q|, the president also supports the policy change
q* = m, leaving no role for the veto pivot. However,
even though the president would sign the bill, no bill
will be introduced. Instead, before the committee can
report a bill, the president preempts the committee,
using his influence over the agency to instruct its per-
sonnel to create g* = 2v — m. Thereafter, no change can
be made to policy. The committee would like to intro-
duce a bill to allow the majority to enact its ideal policy
because |c — m| < |c — (2v — m)|. However, if such
a bill were proposed by the committee and enacted
by the legislative majority, it would be vetoed and the
veto would not be overridden. This result emphasizes
that congressional influence over agencies, and policy
generally, is limited by congressional procedures and
constitutional imperatives (Ferejohn and Shipan 1990;
Howell 2003; Shipan 2004).°

What is more, as Ferejohn and Shipan (1990) em-
phasize, the legislative majority is likely to incur agency
losses even when there is no veto threat. This can be
seen in the Authorizing Committee Regime in Figure 2,
where the vetoisirrelevant because p < ¢ <v. Here, the
authorizers will propose a bill to move g to m because
any bill considered by the legislature under an open
rule will be amended to m and because | ¢ — m | <
| ¢ — g |. Again, though, no bill will be proposed be-
cause the agency, under the president’s direction, pre-
empts legislative change by creating a new policy, ¢* =
2¢ — m. This policy decision results in agency losses for
the congressional majority equal to | m — (2¢ — m) |
because the committee will not introduce legislation
to overturn it. Again, legislative procedures engender
agency losses for legislative majorities.

However, what if bureaucratic decisions preempt-
ing such legislation could be blocked within the
legislature? Moreover, what if the mechanism to do so
is not subject to approval by the authorizing committee
or veto pivot? Of course, limitation riders proposed by
an appropriations committee provide this mechanism.
The Limitation Rider Regime in Figure 2 displays how
such riders limit, even if they do not eliminate, agency
losses.

As in the Veto Pivot and Authorizing Committee
regimes, the president would like to influence the
agency to establish g* at the point nearest to his ideal
policy that cannot be overturned. In the Limitation
Rider Regime, the veto pivot is located in an identical

6 In discussing how limitation riders can limit agency losses, I assume
that there is no limit on the bureaucracy’s authority to move policy.
Of course, research on agency design stresses that Congress can
limit the discretion that agencies possess to move policy (Epstein
and O’Halloran 1999; Huber and Shipan 2002; Huber, Shipan, and
Pfhaler 2001; Lewis 2003; MacDonald 2007; Wood and Bohte 2004).
Nevertheless, with what discretion agencies possess, they are capable
of imposing agency losses on lawmakers. Also, problems of agency,
such as hidden action, limit how effective the limitation of agency
discretion is in eliminating agency losses (Brehmn and Gates 1997),
as has been demonstrated by empirical studies of the effectiveness
of this tool (Balla 1998; Hamilton and Schroeder 1994). Therefore,
that lawmakers can limit discretion does not mean that there is no
need for another mechanism, such as limitation riders, to limit agency
losses.

FIGURE 2. Agency Losses with and
without Limitation Riders (LRs)
[Adapted from Ferejohn and Shipan (1990).]
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position as in the Veto Pivot Regime. In the absence of
limitation riders, the president would be able to move
policy to 2v — m. However, in this regime, the ap-
propriations committee would offer a limitation rider
that blocks the agency from moving policy to 2v —
m. In deciding whether to do so, the appropriations
committee compares its utility for m to its utility for the
agency’s decision, g*. Here, the appropriators propose
a limitation rider when ¢* < 2a — m, where 2a — m rep-
resents that policy as the appropriations committee’s
indifference point. As a result, the president instructs
agency personnel to create ¢* = 2a — m. This policy
cannot be changed. Any bill proposing to do so would
be vetoed by the president and any attempt overturn
the veto would fail because |[v — (2a — m)| < |v — m|.
This outcome represents an improvement to the floor
compared to the outcome in the Veto Pivot Regime
because |m — (2a — m)| < |m — (2v — m)|. Compar-
ing the Limitation Rider Regime to the Authorizing
Committee Regime, the new policy, g*, also equals
2a — m, an improvement for the floor compared to the
policy outcome in the Authorizing Committee Regime
because |m — (2a — m)| < |m — (2¢ — m)|.

It is important to emphasize that, although
limitation riders improve how well bureaucratic
decisions reflect the legislative majority’s priorities,
limitations merely prevent agency decisions. Congress
cannot use limitation riders to compel agencies to
make choices desired by lawmaking coalitions. As a
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FIGURE 3. Policy Outcomes with and without Limitation Riders from the Appropriations Committee
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Note: The solid line indicates policy outcomes without limitation riders; the dotted line indicates outcomes when such riders are available.

House Appropriations Committee staffer explained,
“we can’t make people do things—but you can stop
things in their tracks.” In this way, limitation riders
are an asymmetric policy-making tool (e.g., Kiewiet
and McCubbins 1988; McCarty 2004). In allowing
Congress to veto bureaucratic decisions, limitation
riders confer negative power over bureaucratic policy
decisions without enhancing Congress’s ability to force
agencies to take specific actions.

In summary, limitation riders improve how well pol-
icy outcomes serve the political and policy interests of
congressional majorities because they force the pres-
ident and agencies to limit how much he directs the
bureaucracy to move policy away from the chambers’
priorities. This account is consistent with the process
through which the appropriations committees commu-
nicate with agencies about policy matters, as related
in an interview with a House Appropriations Commit-
tee member’s personal staffer who specializes in the
appropriations process. Prior to subcommittee markup
of appropriation bills, the House Appropriations Com-
mittee chairperson’s “mark” for each subcommittee
bill is developed in coordination with the subcommit-
tee. It is this chair’s “mark” that serves as the basis
for subcommittee bills. In fact, subcommittee markup
can take “as little as ten minutes,” according to the
staffer, because matters have been settled prior to the
subcommittee taking up the bill. To insert a limitation
rider, or to otherwise take up a policy matter with an
agency, House Appropriations Committee members
must submit requests to the committee staff working on
the chair’s mark. Committee staffers then investigate

the request and make recommendations to the chair
regarding whether the agency should be pressed on
the matter. Next, committee staff communicates with
agencies about these requests, sometimes asking for
the agency’s response. At this stage, agencies usually
accommodate requests by committee staff on policy
matters. In fact, the staffer noted that agencies are more
responsive on a day-to-day basis to the House Ap-
propriations Committee than authorizing committees,
an observation that resonates with Aberbach’s (1990,
90-95) finding that House Appropriations Committee
staffers have more well-developed networks of com-
munication with agency personnel and are more active
in oversight than authorizing committee staff. In some
cases, however, the agency is not responsive, or is not as
responsive as the appropriators would like, leading the
committee to enforce its decision through legislation,
including the use of limitation riders.” Through this
process, then, the House Appropriations Committee
improves how well agency policy decisions serve the
priorities of the committee. Limitation riders play the
role of enforcing legislative oversight by the committee.

Figure 3 summarizes how this improvement is ex-
pected to occur with respect to the model presented
previously, contrasting it with policy outcomes in the
absence of this process. The policy outcome (on the

7 This account of the process through which limitation riders are
inserted into appropriations bills was confirmed by two additional
interviews with an anonymous House Appropriations Committee
staff member and an anonymous former staff member of the com-
mittee.
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vertical axis), g*, that is expected to occur for every
status quo policy (on the horizontal axis), g, uses the
configuration of preferences in the Veto Pivot and Lim-
itation Rider regimes.® In Figure 3, the president, veto
pivot, appropriations committee, and floor are rep-
resented as in Figure 2, and the indifference points
relative to the floor for the veto pivot and appropri-
ations committee are represented by v(m) and a(m),
respectively. The solid line is orthogonal to the vertical
axis at v(m) across all status quo policies in the Veto
Pivot Regime, indicating that the president uses his
influence over agencies to shift any status quo policy
to the point closest to his most preferred policy, which
cannot be overturned by a new law. This outcome is
what is expected by Ferejohn and Shipan (1990) in the
presence of an executive veto.

The dotted line depicts outcomes expected under
the same configuration of preferences when the ap-
propriations committee can offer limitation riders. For
status quo policies where g > v(m), there are no differ-
ences among policy outcomes across the regimes. Even
with limitation riders available to the appropriations
committee, the president influences the bureaucracy
so that policy outcomes, g*, equal v(m), rendering it
impossible for new legislation to create outcomes far-
ther from his ideal policy than v(m). For status quo
policies such that v(m) < g < a(m) [where a(m) =
m — (2a — m)], however, no policy change occurs
when limitation riders can be offered. That is, g* =
q- Here, the president would like to direct the bureau-
cracy to move policy outcomes to v(m), as in the Veto
Pivot Regime. However, the appropriations committee
prefers g to v(m) for all status quo policies in this region
and would therefore propose a limitation rider to block
a policy creating v(m). As a result, the president takes
no action, leaving the status quo intact. Finally, when
q < a(m), the president influences the bureaucracy to
create g* = a(m). Critically, because of the availability
of limitation riders, policy outcomes are closer to the
legislative majority’s ideal policy when v(m) < ¢ than
they would be if limitation riders did not exist. The
improvement in policy to the floor is represented by the
distance between the solid and dotted lines in Figure 3.
In summary, the model describes the process through
which the appropriations committee keeps decisions
from moving away from its preferences—and, by exten-
sion, the preferences of the chamber majority. In this
way, it is consistent with the process described previ-
ously in which appropriations staff communicates with
agencies on policy matters and in which agencies—for
the most part—accommodate these requests without
limitation riders even being necessary.

8 By construction, the policy priorities of the key actors in these
regimes are identical, easing the comparison of policy outcomes
across regimes. If one were to alter the actors’ priorities in the Limi-
tation Rider Regime to match those of the Authorizing Committee
Regime, one could compare the policy outcomes expected across
these regimes. Regardless of the comparison, the point remains the
same: as long as the appropriators are closer to the floor than the
actor (committee or veto pivot) responsible for determining whether
a presidential veto is overturned, the floor is better off in terms of
the policy outcome that occurs for many status quo policies.

Of course, for limitation riders to serve as a mecha-
nism that limits the legislative majority’s agency losses,
the appropriations committee’s ideal policy must be as
depicted in Figures 2 and 3: close to m. Such proximity
ensures that a(m) is close to m and that, by extension,
limitation riders will serve the legislative majority’s
priorities. Is this the case? Scholarship on the House
Appropriations Committee, stressing that committee’s
role in serving its parent chamber (Deering and Smith
1997; Fenno 1966; Smith and Deering 1990), suggests
that it is. In addition, Adler’s (2000) analysis reveals
that memberships of the House Appropriation Com-
mittee’s subcommittees largely reflect the membership
of the House as a whole. In total, then, research on the
representativeness of the House Appropriations Com-
mittee indicates that the preferences of appropriators
are similar to those of the floor.

One clear implication from the model is that the
availability of limitation riders improves policy out-
comes for congressional majorities more under divided
government than under unified government. Under di-
vided government, the president’s ideal policy, p, is
farther from the chamber’s median member, m, than
under unified government. Assuming that the appro-
priations committee is a good agent of the chamber
median (i.e., a is close to m), how much limitation rid-
ers improve policy for the chamber median depends
on m’s proximity to p. When p is closer to m, as in uni-
fied compared to dived government, limitation riders
do less to improve how close the expected policy out-
come, g*, is from m. Therefore, limitation riders should
be viewed as a mechanism that enhances Congress’
ability to influence bureaucratic policy decisions under
divided government.

Uncertainty and the Volume of Limitation
Riders

When Congress observes all agency decisions and their
policy consequences, as described previously, there
should be no limitation riders. This prediction emerges
because the model expects the president to instruct
agencies to make decisions creating policies as close to
his ideal policy as possible that cannot be overturned
by new legislation. However, uncertainty on the presi-
dent’s part should result in policies to which appropria-
tors object. As Cameron (2000, 99-101) discusses with
respect to the president’s calculations about whether a
veto can be overridden, a range of legislators can be
pivotal, depending on what combination of members
are present for an override vote.

Extending such uncertainty to the model developed
previously, the president’s beliefs, a,, about the ideal
policy of the pivotal member of the appropriations
committee, a, and his beliefs, 1, about the ideal policy
of the chamber’s median member, m, can be repre-
sented as a random variable, e, = (m, —m) — (a, —a),
with mean 0 and variance o2, where positive errors
lead to policy outcomes, g*, to the left of 2a —
m, the indifference point of the appropriators, and
negative errors lead to policy outcomes to the right
of this indifference point. In examining the Limitation
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Rider Regime in Figure 2, it is clear that when m,, >
m (the president believes the median member of the
chamber is more conservative than he or she really is),
and the president accurately gauges the preferences
of the pivotal appropriator (a, = a), he will influence
agencies to create g* to the left of 2a — m. Such a
decision would trigger a limitation rider by the appro-
priations committee because ¢* < 2a — m. Likewise,
if the president accurately gauges the ideal policy of
the chamber median (m, = m) but believes the pivotal
appropriator is more liberal than he or she really is
(a, < a), then the president instructs agency personnel
tocreate g* <a — m, triggering a limitation rider. In this
way, bureaucratic policy decisions under uncertainty
are reformulated as ¢* = (2a — m) — e,. Therefore,
when e, is positive, the agency creates g* to the left of
the real indifference point of the appropriators (2a —
m), leading to limitation riders.

Based on these considerations, under what circum-
stances should one expect a higher volume of limitation
riders? There will be more limitation riders as policy
disagreement between the president and the appropri-
ations committee increases. This is simply because, as
such policy disagreement increases, there is a higher
volume of policies that the president and agencies
would like to move toward p, and away from a, to which
the appropriations committee would object. When e,
is 0 or negative, the appropriations committee takes no
action because these decisions cannot be overturned.
When e, is positive, though, the appropriations com-
mittee will propose a limitation rider. Because greater
policy disagreement between the appropriators and
the president provides more opportunities for positive
values of e,, more policy disagreement should lead to
more limitation riders. To place this outcome in the
context of the process used to insert limitation riders
into appropriations bills communicated by the personal
staffer of the appropriations committee member, the
agency does not accommodate the committee’s request
to alter its policy decision because it does not believe
a limitation rider would pass when e, > 0. Of course,
when this is the case, the agency is wrong and the ap-
propriations committee proposes a limitation rider.

The first hypothesis that emerges from the model
under uncertainty, then, is that there will be a greater
number of limitation riders under divided government
than unified government. This prediction emerges be-
cause divided government is the primary mechanism
that produces policy disagreement between the presi-
dent and the appropriations committee. As emphasized
previously, at least with respect to the House Appropri-
ations Committee, appropriators are viewed by schol-
ars as serving the priorities of their parent chamber
(although see Kiewiet and McCubbins 1991). There-
fore, under divided government, the median member
of the appropriations committee will be a member of
the chamber’s majority party and will experience sub-
stantial policy disagreement with the president.’

9 Accounts of congressional organization stressing that committees
are agents of the majority party (e.g., Cox and McCubbins 2007,

To be more precise, the president would like to move
q* as close to his ideal policy as possible. Even in the
absence of limitation riders, the president is still con-
strained by the filibuster pivot (e.g., Cameron 2000;
Kiewiet and McCubbins 1988), as shown in Figures
2 and 3. Using the priorities depicted in the Limita-
tion Rider Regime of Figure 2, rather than pursuing
his ideal priority, the president wants to move g* to
2v — m. Of course, the president recognizes that he is
constrained by the appropriations committee’s indif-
ference point, 2a — m. As with the divided government
hypothesis, when e, is positive, the president instructs
the agency to create g* < 2a — m. This miscalculation
leads to a limitation rider blocking the bureaucratic
action that attempts to create g*. As noted previously,
there will be more such miscalculations as the distance
between the indifference point of the appropriators
and the expected policy outcome increases because
there are more policies that the president would like to
move in a manner that appropriators would disagree
with as this distance increases. This result leads to the
second hypothesis that, as the distance between the
expected policy outcome in the absence of limitation
riders (2v — m in the Limitation Rider Regime) and
the indifference point of the appropriations commit-
tee (2a — m) increases, there will be more limitation
riders.

Before proceeding to the analysis, it is important to
emphasize that these predictions about when limita-
tion riders are expected in appropriations bills squares
well with existing accounts of how the majority party
in Congress pursues its policy priorities through the
appropriations process during divided government. In
particular, Kiewiet and McCubbins (1991, 68) discuss
the Holman rule, which, on its adoption in 1885 al-
tered House rules to allow appropriations language to
change existing law as long as the changes resulted
in the reduction of spending. The authors attribute
the impetus behind the rule as allowing Democrats to
“induce Republican presidents to accept policy mea-
sures that they would veto if allowed to consider sepa-
rately” (70). They go onto note that the rule was subse-
quently eliminated when the Democrats lost control of
Congress; however, in sessions when Democrats faced
a Republican president, it was reenacted for this pur-
pose (Stewart 1989). In this way, it is not merely that
congressional majorities benefit more from limitation
riders or, more generally, from using the appropria-
tions process to change policy (Aldrich and Rohde
2000) during divided government. Rather, limitation
riders are employed—and congressional rules are con-
structed to facilitate their use—because of policy con-
flict between the legislative and executive branches
brought on by divided government. This account is
consistent with the previous prediction about divided

Kiewiet and McCubbins 1991) would emphasize this point to an even
greater degree. If committees serve majority party goals rather than
the priorities of their median member or the median member of the
chamber, then divided government would lead to even greater policy
conflict between the president and the appropriations committee.
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government leading to a greater volume of limitation
riders.!”

DATA AND METHODS

To assess the hypotheses, I examine data on limitation
riders in the 12 major appropriations bills reported by
the House Appropriations Committee between 1993
(FY 1994) and 2002 (FY 2003).! I focus on limitation
riders in House bills because that chamber’s rules pro-
tect the jurisdictional prerogatives of its committees to
a greater degree than occurs in the Senate. Therefore,
if I find that limitation riders impinge on policies within
House committee jurisdictions in the manner predicted
previously, there will be stronger support for the per-
spective than by examining limitation riders proposed
by Senate appropriators.

To test the perspective, it was necessary to disag-
gregate the bills into subsections because different au-
thorizing committees have jurisdiction over programs
and agencies funded within appropriation bills and,
in a number of cases, the location of the authorizing
committee determines the expected policy outcome
because its policy priorities are closer to the presi-
dent than those of the veto pivot. As an example of
jurisdictional diversity within appropriations bills, the
annual Department of Veterans Affairs, Housing and
Urban Development, and Independent Agencies ap-
propriations bill funded programs and agencies within
the jurisdiction of many authorizing committees, in-
cluding, but not limited to, the Committee on Veterans’
Affairs, the Committee on Banking and Financial Ser-
vices, the Committee on Science, and the Committee on
Energy and Commerce. Online Appendix A describes
the process employed to identify what subsections of
appropriations bills fell within the jurisdictions of what
authorizing committees. The unit of analysis, then, is
the authorizing committee-appropriations bill pairing.

10 An alternative hypothesis is that, although policy disagreement
should spur limitation riders, this should occur more when the pres-
ident has greater demand for bureaucratic action—and there will be
more demand under Democratic presidents because of their ideo-
logical priorities that spur bureaucratic policy making. I check for
this possibility in an analysis presented in the online Appendix; see
footnote 28. Another consideration is whether the need for Senate
acceptance of limitation riders confounds the hypotheses. However,
when there is sufficient executive-House disagreement to lead to
a limitation rider, the Senate will be closer to the House than the
president. This means that Senate is likely to agree with the House’s
position.

1 This period was chosen because, beginning in 1993, congressional
bills are available in PDF format, allowing one to identify much
more readily than in previous years the location of limitation riders
within the bills, as well as the size of policy jurisdictions within bills.
The end period was chosen because it is the final year before the
large-scale reorganization of appropriations bills due to the creation
of the Department of Homeland Security. This period, therefore,
constitutes a 10-year window during which data are available in a
manner that makes its collection feasible and is readily comparable.
The bills were obtained from the Library of Congress’ legislation
information page, THOMAS, at www.thomas.gov. I omit the annual
legislative branch appropriations bills because this bill does not fund
policy programs and hence Congress cannot influence policy through
limitation riders in it.
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One pairing includes all subsections from an appropri-
ations bill that apply to programs and agencies within
the jurisdiction of an authorizing committee. Sixty-five
pairings, or panels, emerged from this process. Sub-
sequently, I refer to these pairings as appropriations
jurisdictions.!?

Within these jurisdictions, I measured the number of
limitation riders that affected the substance of agen-
cies’ policy decisions. To do so, I coded each of the
4,042 limitation riders in the 12 bills across 10 years
for whether they affected policy. Online Appendix B
describes the rules used to code whether limitation rid-
ers affected policy and demonstrates that the coding
decisions are reliable. The dependent variable for the
analysis, then, is the number of limitation riders that
affected policy in the appropriations jurisdictions. In
addition, I also estimate models that measure the total
number of limitation riders in appropriations jurisdic-
tions because it is possible that limitation riders that
did not explicitly bear on policy nevertheless affected
policy in some way that is impossible to discern from
reading the legislation.!?

To assess the first hypothesis, I include a dummy
variable for divided government equal to 1 when there
is split control of the U.S. House and the presidency;
0, otherwise. This variable will be positively and sig-
nificantly related to the number of limitation riders,
according to the first hypothesis. To assess the second
hypothesis developed previously for each appropria-
tions jurisdiction, I create a variable that measures
the distance between the House Appropriations Com-
mittee’s indifference point and the policy outcome ex-
pected in the absence of limitation riders (the solid line
in Figure 3). To create this variable, it is necessary to
calculate the expected policy outcome, o, given the pol-
icy preferences of the median member of the relevant
authorizing committee, ¢, the median member of the
chamber, m, the president, p, and the preferences of the
legislator who controls whether a veto is overturned,
v.Whenp <v<c<morm=>c>v>p(asin
the Veto Pivot Regime in Figure 2), o = 2v — m if
m— Qv —-—m)|<|m—pl.Iflm-pl <|m-—Q2v-—
m)|, however, o = p. Similarly, when p < c <v <m
or m > v > ¢ > p (as in the Authorizing Committee
Regime in Figure 2), 0 = 2¢ — m if [m — (2c — m)|
< |m — p|. However, if |m — p| < |m — (2¢ — m)|,
o = p.'* Once o is calculated, it is possible to create

12° Analyzing the use of limitation riders in this disaggregated manner
is necessary because, in some (13) instances, the relevant authorizing
committee was closer to the President than the veto pivot.

13 For example, in an interview that T conducted for a different
project, an appropriations committee staff member commented, half
laughing, that it was funny to the committee to use a limitation rider
to limit the number of people with whom a cabinet secretary could
“run around with” in her “entourage” when she traveled on gov-
ernment business. More seriously, though, the staffer acknowledged
that the limitation rider had an effect on what the secretary could
accomplish. In this way, limitation riders that do not appear to affect
policy may nevertheless have an effect on policy.

14 1t is also possible for the configuration of preferences to assume
p<v<m<corc>m>v > p. However, this configuration is
irrelevant for calculating the expected policy outcome, o, because
the critical actor in the chamber determining whether a bureaucratic
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the measure of relative proximity described previously:
la(m) — o|, where a(m) = 2a — m."> To calculate this
measure, I employ first-dimension DW-NOMINATE
scores, which provide estimates of members’ prefer-
ences for governmental intervention in the economy
ranging from —1 (the most liberal position in favor
of intervention) to +1 (the most conservative position
opposed to intervention) as indicators of policy pref-
erences (Lewis and Poole 2004; Poole and Rosenthal
1997).!¢ Because this measure attains higher values as
the distance between the appropriations committee’s
indifference point and the expected policy outcome
increases, this variable is expected to be positively and
significantly related to the number of limitation riders.

Because these data come from appropriations juris-
dictions funded in annual bills and the dependent vari-
able is a count of limitation riders, I estimate the follow-
ing models using a time-series cross-section negative
binomial estimator.!” In addition, I specify fixed effects
for the appropriations jurisdictions (panels). The fixed
effects control for factors that vary across jurisdictions
but do not vary over time, including political dynamics
of the jurisdictions such as the level of conflict between
stakeholders in the policy area and the scope of the
jurisdictions. For example, during the 10 years spanned
by the data, the Energy and Commerce Committee had
jurisdiction over the language from the Department of
Veterans Affairs, Housing and Urban Development,
and Independent Agencies bill funding the Environ-
mental Protection Agency. During this period, this ju-
risdiction was characterized by a high level of conflict
between business and environmental groups, whereas
conflict was low in other jurisdictions (e.g., agricultural
programs). In this way, the fixed effects specification
controls for such variables. In addition, the fixed effects
guard against “panel heteroscedasticity” in that, with-
out them, factors unique to the jurisdictions (but not
controlled for in the model) will be contained in the
error for observations within the jurisdictions (Beck
and Katz 1995).18

action can be overturned would be v, in which case 2v — p or p is
the expected policy outcome. Relatedly, it is never the case that the
president is closer to the chamber median than the authorizing com-
mittee or veto pivot—in which case one would expect no limitation
riders.

15 However, if 0 < m < a or 0 > m > a, then a(m) = m.

16 Nominate data were obtained from www.voteview.com, where
Keith Poole makes these data freely available. Data on
committee assignments were obtained from http://web.mit.
edu/17.251/www/data_page.html, where Charles Stewart makes
them freely available (Stewart and Woon 2005). I thank these schol-
ars for their data.

17 Overdispersion tests, reported in Table 3, rejected the null hy-
pothesis that mean of the dependent variable equals its variance in
favor of the hypothesis that the variance exceeded the mean, leading
me to employ of the negative binomial estimator. The models were
estimated in LIMDEP 9.0.

18 Although 65 jurisdictions emerged from the process described in
online Appendix A and the data span 10 years, there are not 650
observations in the following analyses. There are fewer observa-
tions because some jurisdictions were present in only some years. In
addition, the House Appropriations Committee did not propose a
number of bills to the floor during the FY 2003 appropriations cycle.

Finally, I control for the level of policy-making ac-
tivity in the jurisdictions over the 10-year period. For
each appropriations jurisdiction, I include a measure
of the number of presidential vetoes of bills that were
referred to the authorizing committee with jurisdic-
tion in that panel. This measure varies across congres-
sional sessions, with the number of vetoes equaling
the number of bills referred to the committee that
were ultimately vetoed by the president during the
congressional session when the appropriations legis-
lation was considered.!” Similarly, I include a variable
measuring the number of executive orders issued by
the president in the jurisdiction of the relevant au-
thorizing committee.?’ Both measures indicate the de-
gree to which the president is interested in influencing
policies funded in the appropriations jurisdictions over
the period. The more such activity on the part of the
president, the more likely it is that appropriators will
have cause to propose limitation riders. I also control
for the number of laws for which statutory authority
has expired per year in the jurisdiction of the relevant
authorizing committee.?! Expired laws force agencies
to deal with new problems without legislative guidance,
suggesting that members of Congress will be interested,
and will potentially object to, the policy decisions cre-
ated by agencies. Therefore, because there are more
expired laws in a jurisdiction, the appropriations com-
mittee may have more reasons to propose limitation
riders. In addition, I control for the number of non-
legislative hearings held by the relevant authorizing
committee in each year.?? Such hearings indicate that
committees are considering the policy issues in their
jurisdictions without resorting to legislation, suggest-
ing that the committees are attempting to influence
bureaucratic policy decisions through oversight. Ap-
propriators may propose limitation riders in response
to these decisions. Summary statistics for all variables

191 employed THOMAS (www.thomas.gov), the Library of
Congress’ legislative information page, to identify the legislation that
was vetoed and to identify the committees to which the vetoed leg-
islation was initially reported. It makes sense to vary the number of
bills vetoed by congressional session—rather than by year—because
scheduling of legislation in Congress is done with an eye toward
enacting laws by the end of the session rather than by the end of a
year.

20 Data on the number of executive orders in the jurisdictions of
authorizing committees by year were obtained from the Policy Agen-
das Project Web site at www.policyagendas.org. The scholars who
collected these data note the following: “The data used here were
originally collected by Frank R. Baumgartner and Bryan D. Jones,
with the support of National Science Foundation (NSF) grant SBR
9320922, and were distributed through the Department of Govern-
ment at the University of Texas at Austin and/or the Department
of Political Science at Penn State University. Neither NSF nor the
original collectors of the data bear any responsibility for the analysis
reported here.” I thank these scholars for making their data available.
Online Appendix C describes how the subtopic codes that the Policy
Agendas Project assigned to executive orders were assigned to the
authorizing committees.

2l Data on the number of expired laws were obtained from the
annual Congressional Budget Office report on Unauthorized Ap-
propriations and Expiring Authorizations.

22 Data on the number of nonlegislative hearings held by authorizing
committees by year were obtained from the Policy Agendas Project
Web site at www.policyagendas.org.
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TABLE 3. Negative Binomial Estimates of Number of Limitation Riders (LRs)
Forbidding Policy Decisions by Agencies, FY 1994-FY 2003 (Fixed Effects)

LRs Affecting Policy All LRs
Variable (1) 2 (3) (4)
Divided government 0.111* 0.066**
(1 if present; 0, otherwise) (0.041) (0.035)
Appropriations committee indifference—expected 0.229** 0.153*
policy outcome distance (0.072) (0.059)
No. of expired laws in authorizing jurisdiction 0.008! 0.007* 0.009* 0.008!
(0.005) (0.005) (0.005) (0.005)
No. of vetoes in authorizing jurisdiction —0.018 —0.021 —0.025 —0.030
(0.021) (0.021) (0.014) (0.014)
No. of executive orders in authorizing jurisdiction 0.003 0.003 0.009 0.001
(0.011) (0.011) (0.089) (0.007)
No. of nonlegislative hearings in authorizing jurisdiction 0.000 0.000 0.007 0.001
(0.002) (0.002) (0.012) (0.001)
Constant 4.591 4.596 5.955 6.056
(0.738) (0.744) (1.636) (1.841)
N 551 551 551 551
Cameron-Trivedi overdispersion statistic? 7.077* 6.869*** 7.817* 7.808***
Log likelihood -1,018.556** —1,031.377** —1,186.857** —1,189.663"**

Notes: The standard errors are in parentheses. A likelihood ratio test is used to test each model’s log likelihood against the constant

only model.

@ The Cameron-Trivedi statistic follows a chi-squared distribution with one degree of freedom.

*** p < .001;** p < .01;*p < .05; T p < .10 (one-tailed tests).

employed in the following analysis are presented in
Table D1 in Online Appendix D.

FINDINGS

Table 3 presents the estimates from the models of the
number of limitation riders affecting policy in the ap-
propriations jurisdictions and all limitation riders in the
jurisdictions. In model 1, as is the case with all mod-
els presented in Table 3, the statistically significant log
likelihood allows for the rejection of the null hypoth-
esis that the independent variables jointly equal zero.
Supporting the theory on limitation riders developed
previously, the coefficient for divided government in
model 1 of Table 3 is positively and significantly re-
lated to the number of limitation riders affecting pol-
icy. Table 4 provides information about the magnitude
of this association. At first blush, this increase in 0.89
limitation riders, calculated from the divided govern-
ment variable’s partial derivative, may seem negligible.
However, in this fixed effects specification, the inde-
pendent variables only vary within panels. Table D2 in
Online Appendix D provides the mean within panel
standard deviation for the variables in the analysis.
Because the mean within panel standard deviation of
limitation riders is 2.32, the predicted change in limita-
tion riders amounts to more than one-third of the value
of the mean within panel standard deviation of the
dependent variable. Placed in the appropriate context,
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the magnitude of the relationship is both substantively
meaningful and statistically significant.

Similarly, model 2 in Table 3 provides support for
the second hypothesis in that the coefficient for the
Appropriations Committee’s Indifference Point—Ex-
pected Policy Outcome variable is positively and sig-
nificantly related to the number of limitation rid-
ers affecting policy. Prior to the elections in 1994
(FY 1995), the space between appropriators’ indif-
ference point and expected policy outcome in juris-
dictions where this outcome was determined by the
veto pivot (a 0.11 difference in first-dimension DW
Nominate coordinates) was relatively short. How-
ever, after the historic midterm elections ushered in
a Republican majority for the first time in 40 years,
and the median appropriator resided in the Repub-
lican caucus, this distance increased substantially (to
a 0.71 difference in DW Nominate coordinates).”?
As shown in Table 4, this 0.60 increase in the dis-
tance between the indifference point of the appro-
priators and the expected policy outcome is associ-
ated with an increase of just more than one limitation
rider. Similarly, after a Republican president took of-
fice in 2001 and the House remained in Republican
hands, this distance shrank again. As seen in Table 4,
this change leads model 1 to predict nearly one fewer
limitation rider in appropriations jurisdictions.

23 In most jurisdictions, the veto pivot dictates the expected policy
outcome. However, in some jurisdictions, the authorizing committee
is closer to the president than the veto pivot.
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TABLE 4. Predicted Change in Limitation Riders (LRs) Due to Changes in
Significant Independent Variables
Change in Change

Variable Independent Variable Scenario in LRs
Divided government 0—~1 From 1994 (FY 1995) to 1995 (FY 1996) 0.89

(Table 3, model 1)
Appropriations com. 0.11 - 0.71 From 1994 (FY 1995) to 1995 (FY 1996 last year 1.10

indifference— of Democratic control in House to the first year

expected policy of Republican control)

outcome distance

(Table 3, model 2)

0.68 — 0.20 From 2000 (FY 2001) to 2002 (FY 2002) Pres. —-0.88
Clinton’s last year with a Repub. House to Pres.
Bush’s first year with a Repub. House

Number of expired 5—> 26 From FY 1994 to FY 1997 in the Resources 1.47

laws (Table 3, Committee’s jurisdiction

model 1)

6 — 16 From the median to just under 1 SD 0.77

Notes: SD, standard deviation. These predictions are based on the partial derivatives of the independent variables calculated at
the mean of the variables in the model.

As noted, these predicted changes may appear neg-
ligible. Recall, however, that limitation riders do not
need to be used to be effective. According to the the-
ory developed previously, agencies anticipate limita-
tion riders and improve how well policy responds to
the preferences of the appropriations committee and,
by extension, the floor majority (compared to the pol-
icy that would be made if limitation riders were not
available). It is when, due to uncertainty about appro-
priators’ preferences or to facilitate position taking for
a political principal, that limitation riders are neces-
sary. As a result, the coefficient estimates for relative
proximity cannot speak to how much limitation riders
improve policy from the standpoint of the appropria-
tions committee and the floor majority. To emphasize
the point, this is because there should be many in-
stances of improved policy outcomes without the need
to resort to limitation riders. What is important from
the standpoint of the theory, then, is that the relation-
ship between relative proximity and limitation riders is
positive and significant, as is predicted. That changes in
relative proximity observed in the data are predicted to
lead to sizeable changes in the number of riders within
appropriation jurisdictions emphasizes that model 1
strongly supports the theory developed previously.

Although the number of vetoes, executive orders,
and oversight hearings are not related to the volume
of riders imposed on agencies, the number of expired
laws is positively and significantly associated with the
number of riders within jurisdictions in models 1 and 2
in Table 3. As an example of the predicted effect of
expired laws on limitation riders affecting policy in
model 1, a change in 21 expired laws in panels under
the House Resources Committee from 1994 to 1997
is associated with an increase of nearly 1.5 limitation
riders. In addition, a standard deviation increase in
the number of expired laws is predicted to lead to

0.60 additional limitations. This finding suggests that
more policy decisions are left to the bureaucracy when
Congress does not reauthorize laws, leading Congress
to intervene with a higher volume of limitation
riders when the agencies’ policy decisions stray too far
from what the House Appropriations Committee will
tolerate.”

In case limitation riders not coded as affecting pol-
icy nevertheless affect policy outcomes in difficult to
perceive ways, models 3 and 4 in Table 3 reestimate
models 1 and 2, respectively, for all limitation riders
offered in appropriations bills. The findings of these
analyses are identical. In summary, these findings of-
fer strong support for the theory on limitation riders
developed previously.

Although these findings are supportive, they do
face limitations. In particular, the data analyzed span
only 10 years, during which there were only two
changes from unified to divided government (unified
under President Clinton and the Democrats, divided
under President Clinton and the Republicans, and uni-
fied President Bush and the Republicans). In this way,
these findings may provide a narrow empirical foun-
dation for the theory. In addition, because the analysis
examines all limitation riders and all such riders af-
fecting policy, it is possible that Congress merely uses
limitation riders to quash small, noncontroversial deci-
sions to which agencies and the president attach little

24T estimate models of the number of limitations affecting policy
(models 1 and 2), specifying fixed effects for appropriations bills
and congressional sessions. However, due to multicollinearity, I can
only include three rather than four dummy variables for session. The
findings are reported in Table D4 of online Appendix D. In addition,
the analysis presented in Table 5 provides evidence to the effect
that the relationship between the key independent variables is not
confounded by an inability to control for temporal effects.
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importance. Finally, one might argue that limitations
can be removed during later stages of legislation.

To address these concerns, I supplement the preced-
ing analysis by examining all limitation riders forbid-
ding regulatory activity in appropriations laws from
1989 to 2009.” In expanding the period from which
data are drawn, the analysis increases the number of
instances in which government transitions from di-
vided to unified government. Rather than two tran-
sitions from three periods of control in the analysis
presented in Table 2, there are five transitions from
six periods: Bush I-Democratic Congress, Clinton-
Democratic Congress, Clinton-Republican Congress,
Bush II-Republican Congress, Bush II-Democratic
Congress, and Obama-Democratic Congress.® There-
fore, if I observe that policy conflict is associated with
a higher volume of limitation riders in this analysis,
then the finding will strengthen the empirical support
for the theory’s predictions. In focusing on regulations,
this analysis also isolates the decisions that agencies at-
tempt to make using the most expansive policy-making
authority in the possession of executive agencies in
the United States (Kerwin 2003). Regulations provide
agencies with the capacity to issue rulings constraining
the actions of private entities that have the force of
law. Therefore, if Congress curtails regulatory actions
to a greater extent as policy conflict with the president
increases, then the previous model will receive support
with respect to the most expansive form of bureaucratic
authority in the United States. Finally, the analysis ex-
amines limitations in appropriations laws, rather than
bills, meaning that these limitations were not removed
at a later stage of the legislative process.

The findings of the analysis of limitations forbidding
regulations from 1989 to 2009 are presented in Table 5.
Because appropriations jurisdictions were reorganized
after 2002, it is not possible to disaggregate these limi-
tations into appropriations jurisdictions. Therefore, the
unit of analysis is the year, and the dependent variable
is the count of limitations forbidding regulatory action
in the year. As a result, the second hypothesis from the
model with uncertainty cannot be tested. To support
the first hypothesis from the model with uncertainty,
the variable indicating the presence of divided gov-
ernment should be positively and significantly associ-
ated with the number of limitations forbidding regu-
lations. The models presented in Table 5 also control
for whether each year resulted in a partisan transition
in control of at least one branch of government (1 if
this was the case; 0, otherwise). This variable controls
for the possibility that it is a switch in control of gov-
ernment that leads to limitation riders—rather than, or

25 The analysis begins in 1989 because this is the first year for which
laws are available for electronic search. The year 2009 is the last one
for which appropriations laws were passed at the time of this writing.
26 In the analysis presented in Table 5, I ignore the year (2002)
during which the Democrats controlled the Senate under President
Bush. This decision is justified in that the Democrats could not have
dictated increased limitation riders through mere control of the Sen-
ate because appropriations laws must also pass the House. At any
rate, coding 2002 as divided government does not affect the findings
reported in Table 5.
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TABLE 5. Poisson Estimates of
Number of Limitation Riders (LRs)
Forbidding Regulations, 1989 (FY 1990)
to 2009 (FY 2010)

Variable (1) 2
Divided government 0.239* 0.241*
(0.103) (0.104)
Transfer of power 0.087 0.096
(0.110) (0.112)
Year (time trend) 0.023* 0.019*
(0.008) (0.010)
Lagged LRs 0.007
(0.013)
Constant 2.679 2.550
(.135) (.274)
N 21 20
Log likelihood -54.84 -52.24
Chi-squared 10.63* 9.95*
Notes: Estimates are unstandardized coefficients

(standard errors are in parentheses). Tests for over-
dispersion did not reject the null hypothesis that the vari-
ance of the dependent variable exceeds its mean in any
of the models.

**p < .01; *p < .05.

in addition to, policy disagreement between the pres-
ident and Congress. Finally, I include the year during
which the limitation riders forbade regulatory actions
(ranging from 0 in 1989 to 20 in 2009) to account for
the apparent increase in the use of limitations over
time. I estimate the model with (model 1) and with-
out (model 2) a lagged dependent variable, employing
Poisson regression to estimate the models because the
dependent variable is a count and the null hypothesis
that the variance equals the mean of the dependent
variable cannot be rejected.?’

The statistically significant chi-squared statistics for
models 1 and 2 indicate the null hypothesis that the
variables in the models jointly equal zero can be re-
jected. Importantly, in model 1 without, and model 2
with, the lagged dependent variable, the dummy vari-
able for divided government is positively and sig-
nificantly related to the number of limitation riders
forbidding regulations. This finding, then, provides ad-
ditional support for the previous theory in that, across
many periods of divided and unified control and for the
most expansive form of bureaucratic policy-making au-
thority, the hypothesis for the model with uncertainty
that there will be a higher volume of limitation riders
under divided control is supported. The positive and
significant time trend variable in both models indicates

27 Many limitation riders forbidding regulations recur from year to
year, leading to the potential problem that the observations from the
analysis presented in Table 5 are not independent. Therefore, I also
estimated count models of the number of new limitation riders (i.e.,
limitation riders that did not exist in previous appropriation laws)
included in appropriations laws in each year. The divided govern-
ment variable is positively and significantly related to the number of
new limitation riders forbidding regulatory actions. This analysis is
presented in the online appendices.
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that Congress increasingly used limitations to constrain
regulatory authority over this period. Neither model
supports the prediction that a change in partisan con-
trol leads to limitation riders.?®

To provide readers with a sense of the substantive
effects, I conducted a simulation to obtain the number
of limitation riders forbidding regulatory actions pre-
dicted by the models under different conditions.?’ The
mean of the dependent variable, which ranges from 15
t029,is21.81, and its standard deviation is 4.31. In 1999,
under divided government when there had not been a
partisan transition, model 1 predicts approximately 26
limitation riders to constrain regulatory actions. How-
ever, if there had been unified government in this year,
this prediction would have been 19. Model 2 produces a
similar prediction. Therefore, the presence of divided
government is associated with more than a 1.5 stan-
dard deviation increase in limitation riders forbidding
regulations compared to unified government. This sub-
stantively large increase in the number of limitation
riders undercutting regulations by agencies provides
additional support for the preceding theory.

DISCUSSION AND CONCLUSION

Limitation riders are placed in appropriations legisla-
tion in a manner consistent with the theory developed
in this article. These findings support the argument that
congressional majorities have more leverage over bu-
reaucratic policy making than is currently appreciated
in the literature on interbranch policy making. Because
the House Appropriations Committee can block agen-
cies’ policy decisions, agencies must be responsive to
the priorities of congressional majorities. Of course,
this responsiveness is tied to the necessity agencies
have to respond to the committee. If the House Ap-
propriations Committee represents the floor majority
poorly, then agency responsiveness to appropriators
will not help the floor. However, the fact is that the
committee represents the floor well during some of the

28 Table D3 (panels A-C) in online Appendix D provides addi-
tional information on the limitations forbidding regulatory actions,
including the volume of limitations in periods of divided and unified
government, the volume of such limitations created during divided
and unified government, and the volume of such riders created in
the first year of partisan transitions. In addition, panel D in Table
D3 provides information on the duration of the limitation riders and
panel E provides estimates from a Cox regression. This regression
shows that the hazard rate for limitation riders created under divided
government increases once there has been a return to unified gov-
ernment. Finally, to check for the possibility that there are more limi-
tation riders under divided government with a Democratic president
and a Republican Congress, I reestimated the models presented in
Table 5 with dummy variables for divided government with a Demo-
cratic president and divided government with a Republican pres-
ident, with unified government as the reference category. Both
variables were positively and significantly related to the number
of limitations forbidding regulatory action, indicating that divided
control—regardless of the president’s party—spurs limitation riders.
Itis the case, though, that the magnitude of the Democratic president
coefficient is twice that of the Republican equivalent, suggesting that
demand for policy may play a part in determining the volume of
limitations employed.

2 I employed CLARIFY 2.1 to conduct the simulations (Tomz, Wit-
tenberg, and King 2003).

years covered by the data in this study (Adler 2000)
and historically (Deering and Smith 1997; Fenno 1966;
Maltzman 1997; Smith and Deering 1990).
Importantly, recognizing that limitation riders pro-
vide an effective mechanism of control over agen-
cies has implications that extend beyond matters of
whether, or how much, political control of the bureau-
cracy exists. In particular, appreciating the role that
limitation riders have for bureaucratic control should
revise how one understands the choices that legisla-
tors make regarding the institutional design of agen-
cies in general and how much discretion to provide
to agencies specifically. Theoretical and empirical re-
search on agency design stresses that lawmaking coali-
tions delegate less policy authority to agencies as dis-
agreement between lawmakers and agencies increases
(Bawn 1995; Epstein and O’Halloran 1999; Huber and
Shipan 2002; Huber, Shipan, and Pfahler 2001; Lewis
2003; Wood and Bohte 2004). The basis for this pre-
diction is that coalitions’ political and policy priori-
ties are not well served by agencies with which coali-
tions experience policy disagreements. After all, such
agencies can be expected to create policies that do
not promote, and may even undermine, the political
and policy goals of the coalitions. As a result, agen-
cies receive less discretion under these circumstances
and/or are constrained by administrative procedures
and structural impediments. More generally, as pol-
icy disagreement increases, bureaucratic discretion de-
creases because agencies’ policy decisions are out of
reach of lawmakers. However, if a device unappreci-
ated by prior scholarship—limitation riders—enhances
lawmakers’ ability to influence bureaucratic decisions,
then agency policy choices are within the grasp of law-
makers to a greater degree than research on delegation
recognizes. The implication, then, is that lawmakers’
willingness to delegate may be less elastic to policy
disagreement than is appreciated by prior research.
None of this is to say that prior research stressing that
policy disagreement between lawmakers and agencies
leads to less bureaucratic discretion is incorrect. On
the contrary, assuming the line of thought expressed
in the preceding paragraph is correct, the findings
presented here suggest that the empirical support for
these theories is all the more impressive. Rather, this
discussion suggests that researchers may benefit from
thinking about the conditions that lead lawmakers to
limit agency discretion when there is policy conflict
with the executive branch. Along these lines, Huber
and Shipan (2002) argue and show that interbranch
policy disagreement only leads to less discretion when
the legislature possesses sufficient capacity to create
policies. Absent such a minimum level of capacity, law-
makers have no choice but to delegate even when they
know the bureaucracy will make policies inconsistent
with the lawmakers’ priorities. Similarly, the availabil-
ity of limitation riders may condition when interbranch
policy disagreement leads to less discretion. In partic-
ular, for limitation riders to be a credible deterrent
to agencies, the House Appropriations Committee re-
quires good information about the policy consequences
of agencies’ decisions. In some cases, this information
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may be available because of active fire alarm oversight
by interest groups (McCubbins and Schwartz 1984);
however, in other cases, appropriators may be starved
of such information. This line of thought suggests that,
when lawmaking coalitions believe that such informa-
tion will be available, interbranch policy conflict may
notlead to diminished discretion. Yet, when lawmakers
doubt that such information will be available, they may
reduce the volume of discretion provided to agencies.
In this way, this research on limitation riders has impli-
cations for advancing the understanding of delegation
and theories of agency design.

Also of importance to the theory of institutional de-
sign of the bureaucracy is that the enhanced ability to
block agency decisions with which lawmakers disagree
should open up opportunities for lawmakers to dele-
gate to expert agencies with which lawmakers disagree.
Scholars emphasize that lawmakers are willing to live
with some agency losses when the need for expertise is
sufficiently high (Bawn 1995; Epstein and O’Halloran
1999; Huber and Shipan 2002). The research presented
here, though, suggests that lawmakers are not always
forced to choose. Because agency policies to which law-
making majorities object can be blocked more easily
than prior scholarship recognizes, lawmakers are bet-
ter positioned to take advantage of agency expertise
than has been previously appreciated. This is because
lawmakers can delegate to agencies with which they
disagree in the hope of taking advantage of the exper-
tise and rely on limitation riders to veto decisions with
which they disagree. As a result, lawmaking coalitions
are more free to delegate to agencies based on their
reputations for effective performance (Carpenter 2001;
Carpenter and Krause 2009). Of course, constraining
agencies through limitations may provide a disincen-
tive for the development of expertise, suggesting that
using limitation riders to pursue control while taking
advantage of expertise may not be so straightforward.

Prior to concluding, it is important to emphasize that
this study does not imply that limitation riders are
a panacea for congressional majorities who disagree
with bureaucratic decisions. Even though appropria-
tions bills are more difficult politically for the presi-
dent to veto than most legislation, the fact remains that
he can do so. Therefore, when Congress issues limita-
tion riders to prevent agencies from making decisions
that the president supports strongly, the president may
view it as worthwhile to veto the appropriation bill.
This occurred in 2007 when the Democrat-controlled
Congress attempted to use a limitation rider to pre-
vent President Bush from using an executive order to
expand the influence held by the Office of Management
and Budget over agency decisions. President Bush
threatened to veto the omnibus appropriations act in
which the limitation rider was embedded. In the end,
the Democratic Congress withdrew the limitation.*

An additional matter to consider is that, although
this study assumes that the president controls agency
policy making completely to facilitate the model and

30 I thank Curtis Copeland for pointing me to this example.
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empirical analysis, this assumption is unlikely in many
cases. This observation suggests that the preceding the-
ory and findings constitute only a partial account of the
role of limitation riders as a congressional tool to in-
fluence the bureaucracy. In fact, it may be the case that
limitation riders are more effective when it comes to
influencing the bureaucracy than suggested. The basis
for this possibility is that, in cases when the agency is
acting to pursue its own priorities, there is no possibility
of asking the president to threaten to veto an appro-
priations bill containing a limitation, thus changing the
bargaining scenario from the Limitation Rider Regime
to the Veto Pivot Regime president in Figure 2.

That limitation riders are not foolproof mechanisms
for congressional majorities to limit agency losses from
bureaucratic policy decisions, and that this study em-
ploys simplifying assumptions, however, should not
serve to undermine the significance of the theory and
findings presented in this article. At a minimum, limita-
tion riders provide Congress with much more influence
than scholars have appreciated over not only everyday
policy decisions within agencies (which in and of itself
would be significant), but also over the substance of
regulations about which members of Congress, and
their constituencies, care for political and policy rea-
sons. Even if, as discussed previously, the president can
challenge the use of limitation riders on policy matters
salient to him, limitation riders allow Congress to influ-
ence bureaucratic policy choices regularly. This ability
is critical to governing in an era characterized by large
delegation to the executive branch—an ability that past
research on interbranch policy-making discounts.
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